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1.1

1.2

1.3

1.4

2.1

2.2

3.

3.1

3.2

3.3

Scope of Raising Concerns Policy

At Mid & East Antrim Borough Council, we are committed to creating an
open and supportive environment where concerns can be raised safely,
responsibly and in the public interest - whether by those working within
the Council or by members of the wider community.

This policy applies to all Council staff, including agency assignees,
volunteers, consultants, secondees and contractors carrying out duties
on our behalf. Under the Public Interest Disclosure (NI) Order 1998, these
individuals are defined as “workers” and are afforded specific protections
when raising concerns.

We also welcome concerns raised by members of the public and section
2.2 outlines how these will be considered.

In relation to the terminology used, ‘whistleblowing’, ‘raising a concern’
or ‘speaking up’ generally relate to the same thing. In line with NI
Audit Office guidance, this policy refers to raising concerns.

Note for Elected Members

If an Elected Member has concerns regarding malpractice, he/she is advised
to refer to the Northern Ireland Local Government Code of Conduct for
Councillors or seek the advice of the Chief Executive. The Northern Ireland
Local Government Commissioner for Standards investigates written
complaints relating to Councillors and the Northern Ireland Local
Government Code of Conduct for Councillors.

While the Public Interest Disclosure (NI) Order 1998 does not extend
protection to members of the public who raise concerns, the Council will
endeavour, as far as possible, to apply the same principles to addressing
and investigating these concerns. Members of the public should follow
the guidance in section 7 for raising concerns.

Introduction
Why is a policy for Raising Concerns needed?
All organisations face the risk of things going wrong from time to time, or
of unknowingly harbouring illegal or unethical conduct. A culture of
openness and accountability is essential in order to prevent such
situations occurring and to address them when they do occur.
This Policy has been established to enable workers to be able to
raise concerns at work in a safe way when there is a reasonable belief

that there is malpractice.

Examples of concerns could include:
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3.4

3.5

4.1

4.2

4.3

I.  Misappropriation of funds;

ii. Abuse of position;
iii. Offering to make a bribe or to request or accept a bribe;
iv. Failure to comply with Health and Safety legislation;
v. Misuse of Council property;
vi. Safeguarding concerns;
vii. Criminal activity; or
viii.  Serious contravention of the Council’s Codes of Conduct/ practice

and regulations relating to a Council employee.

Due care and attention have been paid to the Public Interest Disclosure
Act (1989) and the related (Prescribed Persons) (Amendment) Order
(Northern Ireland) 2022 when documenting this policy.

The Council has appointed a Raising Concerns Champion - the Director
of Corporate Support Services, who is a source of advice and support for
staff, as well as a key resource for connecting the organisation to service
users and the wider public.

Aims of the Raising Concerns Policy

The Council is committed to the highest possible standards of openness,
probity, and accountability. In line with this commitment, we want our
workers and others that we deal with who have serious concerns about
any aspect of the Council’s work to come forward and voice those
concerns. This policy aims to:

e Make you feel confident to raise concerns within the Council as soon
as possible, rather than overlooking a problem or raising the concern
externally,

e Give you avenues to raise concerns and receive feedback,

e Inform you how to take the matter further if you are dissatisfied with
our response, and

e Reassure our workers that, in line with legislation, you will be
protected from reprisals or victimisation for raising concerns that you
reasonably believe to be true and in the public interest.

This policy is not intended to be used where other, more appropriate
procedures are available, for example, in the case of grievances or
allegations of bullying and harassment, or complaints. The nature of the
issue being raised will determine whether it is a concern, a grievance, or
a complaint, and therefore the appropriate policy under which it should
be addressed. See Appendix 1 for guidance on issues that may be raised
and the relevant policies that apply.

Workers are encouraged to initially use the Council’s Raising Concerns
Policy to report concerns at work rather than airing their issues
outside of the Council. This policy explains the steps the Council will take
to address such concerns and ensure that your concerns are appropriately
considered and investigated and that you do not suffer detriment for
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4.4

4.5

5.1

6.1

6.2

6.3

6.4

7.

raising a concern.

The Public Interest Disclosure (Northern Ireland) Order 1998 provides
legal protections for workers making what is termed ‘a protected
disclosure’:

I. The concern must relate to specified matters as detailed in the Order;

ii. You must disclose the information in good faith;

iii.  You must believe it is to be substantially true;

iv. You must not act maliciously or make false allegations; and
V. You must not seek any personal gain.

The Public Disclosure (Northern Ireland) Order 1998 and the related
(Prescribed Persons) (Amendment) Order (Northern Ireland) 2022 also
provides channels for reporting concerns directly to prescribed regulatory
bodies.

Links to the Corporate Plan

The Policy links to the core values that underpin the Council’s Corporate
Plan 2024 - 2028.

Respect

Establishing a culture of openness, trust, and value.
Integrity

To support the spirit which enables honesty, accountability, and trust
throughout.

Responsibility

Workers have a right to report improper actions and omissions. Workers
who act in good faith and in compliance with the law are protected,
where possible, from interference or retaliation for reporting improper
actions and co-operating with subsequent investigations or proceedings.

Failure of an employee to comply with the requirements of this policy may
be considered a disciplinary matter and may be dealt with under Council’s
Disciplinary Procedures.

In some specific circumstances you may be breaking the law if you DO NOT
raise your concerns with management.

You can raise concerns about any issue relating to suspected malpractice,
risk, abuse, or wrongdoing that is in the public interest.

Methods of Raising Concerns
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7.1

Various channels exist through which concerns can be raised. These are
set out below:

Option 1 - Raise your concern with management

We hope that, in many instances, workers will feel able to raise the matter
first with their immediate line manager or Director. Concerns can be
raised verbally or in writing.

Option 2- Raise your concern via email to the Raising Concerns mailbox
Concerns can be raised using the Council’s dedicated Raising Concerns
mailbox, managed confidentially by the Council’s Director of Corporate

Support Services.

Email: Raising.concerns@midandeastantrim.gov.uk

Option 3 - Raise your concerns with senior designated officer or
Member in writing or by telephone

If you feel unable to raise the matter with management or the Raising
Concerns Champion, you should raise it with one of the following people:

e Chief Executive
e Chair of the Audit & Scrutiny Committee

You can call the Council on 0300 1245000 and ask to be put through to the
above contacts.

Option 4 - Raise your concern with a regulator / auditor

We hope that this policy gives you the reassurance to raise a concern
internally. However, it is also recognised that there may be circumstances
where you may wish to report a concern to an outside body, such as a
regulator.

You can seek independent advice from an experienced organisation before
doing this. Protect is an independent, charitable organisation that runs a
free, confidential whistleblowing advice line. Their number is 020 3117
2520 or you can contact them online via their website www.protect-
advice.org.uk .

You may report concerns directly to the Council’s Internal Auditors,
Deloitte Belfast by asking to speak to their Engagement Partner for Mid
& East Antrim Council.

In addition, you may wish to report the concern to the Local Government
Auditor (including the NIAO), who has been prescribed as a person to
whom protected disclosures can be made under the Public Interest
Disclosure (NI) Order 1998 in relation to the proper conduct of public
business, value for money, fraud and corruption in relation to the
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8.1

8.2

8.3

8.4

9.1

provision of centrally funded public services and health service bodies.
More information can be obtained from the Northern Ireland Audit Office
(NIAO) on 028 90251062 or 028 90251000 or emalil
raisingconcerns@niauditoffice.gov.uk

Openness, confidentiality, and anonymity

In most cases the best way to raise a concern is to do so openly. By making
your identity known, you are more likely to secure a positive outcome.
Openness makes it easier for us to address the issue, work out how to
investigate the matter, understand the reasons for concern, get more
information and report back on the outcome of preliminary enquiries /
any investigation undertaken. This policy encourages you to put your
name to your concern.

We recognise that there may be circumstances when you would prefer to
speak to someone in confidence first. If this is the case, please state this
at the outset. Confidentiality will only be breached if required by law
and, where possible, we will gain your consent prior to undertaking any
action that could identify you.

Concerns expressed anonymously are much less powerful as proper
investigation may be impeded. Whist we will accept anonymous concerns
and commit to giving them due consideration, we would ask anyone
thinking of making a disclosure to consider the following points:

e Detailed investigations may be more difficult, or even impossible, to
progress if you choose to remain anonymous and cannot be contacted
for further information;

e The information and documentation you provide may not be easily
understood and may need clarification or further explanation;

e There is a chance the documents provided may reveal your identity;

e |t may not be possible to remain anonymous throughout an in-depth
investigation;

e |t will not be possible to provide details of the outcome of any
investigation to you if your disclosure is anonymous; and

e Statutory protection for a Council worker is easier to obtain if a
concern is raised openly. If a concern is raised anonymously, it may
not be possible to afford protection. Furthermore, it may be difficult
to demonstrate to a tribunal that any detriment you have suffered is
as a result of raising a concern.

We will make every effort to preserve your anonymity if you so wish.
Please be aware that the investigation process may inadvertently reveal
the source of the information and a statement from you may be required
as part of the evidence.

Process for Receipt and Investigation of Concerns

The person to whom an allegation has been made should make a
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9.2

9.3

9.4

9.5

9.6

confidential note of its receipt and the subsequent action taken. The
receipt of the concern should be acknowledged. Care must be
taken to ensure that this process does not compromise
confidentiality.

Any allegation made under this procedure will normally be the subject of
a preliminary investigation, either by the Director of Corporate Support
Services or by a person(s) appointed by him/ her. It may be
appropriate, subject to the need to ensure confidentiality, for a raising
concerns panel of officers to be appointed to carry out this exercise.
The purpose of the preliminary investigation is to determine the factors
that gave rise to suspicion, to clarify whether there has been a genuine
mistake or if it is likely that there has been wrongdoing that merits
a detailed investigation.

In the event that an allegation relates to the Chief Executive and/or
other members of the Senior Management Team and the allegation/s are
put to the Chair of the Audit & Scrutiny Committee, the Chair
may establish a raising concerns panel with the necessary officers such
as the Staff Commission and other external organisations, legal
advisors, Human Resources consultants as required.

Where following a preliminary investigation it is determined that no
further investigation is required, the raising concerns panel will inform
the person making the allegation of this outcome within 10 working days.
They will be given the opportunity to respond, and the raising concerns
panel may consider any further evidence provided and may consider
whether further action is required or conclude the matter.

If, following a preliminary investigation, the raising concerns panel
decides that a detailed investigation is required, they will ensure the
following actions are taken:

e Engaging investigator(s) with the necessary skills;

e Ensuring no conflict of interest between the investigator(s) and the
issue being investigated;

e having clear terms of reference;

e setting a clear scope for the investigation and drawing up a detailed
investigation plan;

e clarifying what evidence needs to be gathered and how it will be
gathered (document search, interviews etc.);

e deciding how best to engage with the person raising concerns and
manage their expectations; and

e ensuring that all investigative work is clearly documented.

During any investigation, the amount of contact between the person
reporting the concern and the investigating officer considering the issues
will depend on the nature of the matters raised, the potential difficulties
involved and the clarity of the information provided. Due to the
potentially varied nature of these investigations, which may involve
internal or external investigators and/or the Police, it is not possible
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9.7

9.8

10.

10.1

to lay down precise timescales for completing the investigation, but the
Designated Lead Officer shall provide indicative timescales to the person
raising the concern. If necessary, the investigating officer will seek further
information from you. Where any meeting is arranged, this can be off-site
if you so wish and you can be accompanied by a trade union
representative, a colleague or friend. We will take down a written
summary of your concern and provide you with a copy after the meeting.
We will also aim to give you an indication of how we propose to deal with
the matter.

The Designated Person will have powers to:-

e Recommend that no further steps (whether by the authority or
any committee, sub-committee, or officer of theirs) should be taken;

e Recommend, in relation to an employee, that suspension may be
appropriate depending on the seriousness of the allegations and
the investigation being carried out, and to recommend officers
consider disciplinary action or further disciplinary action in
accordance with the Disciplinary Policy;

e Inspect any relevant documents in the possession, or under the control,
of the authority, and any other documents which they deem to
be relevant;

e Require any employee of the authority to answer questions
concerning the allegation/s;

e State his/her opinion as to whether (and if so the extent to which)
the evidence he/she has obtained supports any allegations;

e Recommend the disciplinary action (if any is appropriate) or range
of actions which appear to him/her to be appropriate for the
authority to take against the relevant person/s.

If you are the subject of a concern raised, we will endeavour to inform
you as soon as is practically possible. There are occasions when it may be
necessary for initial enquiries to be undertaken first. In addition, where
the concern raised is potentially serious in nature, the Council may initially
seek to validate the concern raised though observation, enquiry and / or
liaison with the Police. Following these initial enquiries, you will then be
informed of the allegations made and you will be given an opportunity to
provide an explanation. We will apply the same considerations of
confidentiality to the worker at the centre of the concern raised, as far as
appropriate. If following explanation and, if necessary, further
investigation, there is no evidence to suggest misconduct, the matter will
not be referred for disciplinary action. However, if there is evidence of
potential misconduct there is a possibility that the Council’s Disciplinary
Procedure may be invoked to further investigate the matter.

Outcomes
The Council understands that, if you raise a concern, you will wish to be

assured that the concern has been properly considered and appropriately
addressed. Subject to legal constraints, we will inform you of the
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10.2

10.3

10.4

11.

11.1

11.2

outcome of any enquiries / investigation undertaken. The response will
be issued by the Designated Officer.

If you are not satisfied with the outcome, you can write to the Chief
Executive and ask for the investigation and outcome to be reviewed. If
you remain dissatisfied, and you feel it is right to take the matter outside
this process, the following are possible contact points:

e NI Commissioner for Complaints,

e Northern Ireland Audit Office (the Local Government Auditor),
e Relevant professional bodies or regulatory organisations,

e Your solicitor or

e The police.

If you take the matter outside the Council, you should make sure that you
do not disclose confidential information. In order to make sure that you
do not make any such disclosures you may want to check the position
with the Council’s Legal Services section.

The outcome of the investigation should be considered at a level of
seniority appropriate to the gravity of the issues raised, along with
a programme of proposed actions where relevant. Learning from the
investigation should be shared across the organisation and beyond, where
appropriate.

Safeguards

The Public Interest Disclosure (NI) Order 1998 offers protection to
‘workers’ who disclose serious concerns made in the public interest. In
accordance with this legislation, workers must not suffer any detrimental
treatment as a result of raising a concern. Detrimental treatment includes
dismissal, disciplinary action, threats, withholding a pay rise, objecting to
a promotion, not giving training or any other unfavourable treatment
connected with raising a concern.

The Council will fulfil its responsibility to ensure that you are NOT
harassed, victimised, or otherwise disadvantaged when you raise a
concern. We will take appropriate action including the application of the
disciplinary and grievance procedure to protect a worker who raises a
concern that they reasonably believe to be true, made in good faith and
in the public interest. If you believe you have suffered any such
treatment, you should inform one of the following:

e Director
e Chief Executive
e Chair of the Audit & Scrutiny Committee

If it is not remedied, you should raise it formally under our Grievance
Policy.
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11.3 If an allegation is made frivolously, maliciously or for personal gain,
disciplinary action may be considered against you. This action will be
appropriate to the circumstances surrounding the disclosure and each
case will be treated on merit.

11.4 If a worker is already the subject of disciplinary or redundancy
procedures, these HR procedures will not be halted as a result of their
raising a concern.

12. Monitoring and Review

12.1 The policy will be reviewed by the Council every year. Interim reviews
may also be prompted by feedback, challenges or changes in legislation.
Any need for change will be reported to the relevant Committee and
Council for approval.
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Appendix 1

Figure 1 summarises an example of the types of issues that may be raised and
the relevant policies that apply:

Workers (employees/ Members of the Public
contractors/ agency)
P &
Personal Danger, wrongdoing or Allegation of fraud or . .
illegality that affects financial impropriety Service Complaint

complaint relating

to you and your others, including

anonymous concerns

employer
A i
Grievance Raising Concerns Fraud Policy Complaints Policy
Procedure Policy
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